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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
v. 
DAVID ISAAC RICKETTS, 
Defendant/ Appellant. 
Case No. 20020800-CA 
BRIEF OF APPELLEE 
JURISDICTIONAL STATEMENT 
Defendant appeals his sentence for one count of operation or possession of a 
clandestine laboratory or supplies, a first degree felony, in violation of UTAH CODE ANN. 
§§ 58-37d-4 and 5 (Supp. 2003). This Court has jurisdiction pursuant to UTAH CODE 
ANN. § 78-2a-3(2)(j) (Supp. 2003). 
ISSUES PRESENTED ON APPEAL AND STANDARD OF REVIEW 
1. Was trial counsel ineffective at sentencing for failing to play a tape of 
defendant threatening to kill his probation officer, or for failing to obtain unidentified 
mitigation evidence? 
When an ineffectiveness claim is raised for the first time on appeal, this Court 
reviews the claim as a matter of law. State v. Pirela, 2003 UT App 39, f 13, 65 P.3d 307 
(quoting State v. Holbert, 2002 UT App 426, H 26, 61 P.3d 291). 
2. Did the trial court plainly err by failing to correct trial counsel's alleged errors? 
"To demonstrate plain error, the defendant must show that '(i) an error was made, 
(ii) the error should have been obvious to the trial court, and (iii) the error was harmful, 
so that in the absence of the error, a more favorable outcome was reasonably likely.'" 
State v. Bluff, 2002 UT 66, f 25, 52 P.3d 1210 (quoting State v. Roth, 2001 UT 103, % 5, 
37P.3dl099). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
Resolution of this case does not require the interpretation of any constitutional 
provision, statute, or rule. 
STATEMENT OF THE CASE 
On 10 August 2000 the State charged defendant with one count of violating the 
Clandestine Drug Lab Act, a first degree felony. R. 1. On 9 April 2001 defendant pled 
guilty as charged. R. 60-68. The trial court agreed to postpone sentencing until 
defendant completed the in-house portion of a drug treatment program he had already 
entered. R. 178: 4,14-16. 
A sentencing hearing was held on 14 January 2002 and defendant was sentenced 
to serve five years-to-life at the Utah State Prison. R. 99-100; 178: 41. On 22 January 
2002 defendant filed a hand-written letter with the trial court stating that he wished to 
appeal his sentence and withdraw his guilty plea. R. 84 (a copy of the notice of appeal is 
contained in Addendum B). One month later, on 22 February 2002, the written judgment 
and commitment order was signed and docketed. R. 99-100. 
This Court has jurisdiction over this appeal because defendant's pro se notice of 
appeal was timely. Rule 4(c), Utah Rules of Appellate Procedure, provides that "a notice 
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of appeal filed after the announcement of a decision, judgment, or order but before the 
entry of the judgment or order of the trial court shall be treated as filed after such entry 
and on the day thereof." Therefore, defendant's pro se notice of appeal was timely 
because, under rule 4(c), it was deemed filed after, but on the same date that the written 
judgment and sentence was filed. 
On 21 March 2002, after defendant filed his pro se notice of appeal and after the 
written judgment and sentence was entered, defendant filed a motion to withdraw his 
guilty plea. R. 103-04, 112.-13. The trial court held a hearing on the motion to withdraw 
on 18 September 2002. R. 178: 43. The trial court denied the motion and ordered the 
prosecutor to prepare findings of fact and an order. R. 178: 95. Prior to entry of that 
order, defendant filed a second notice of appeal on 23 September 2002. R. 132. The 
formal order denying defendant's motion to withdraw his guilty plea was eventually 
entered 16 December 2002. R. 146-50. 
Defendant's motion to withdraw his guilty plea and his second notice of appeal are 
irrelevant because he does not challenge the denial of his motion. Rather, he only 
challenges his sentence. Aplt. Br. at 1-2. Therefore, regardless of the subsequent events 
surrounding his motion to withdraw, defendant's pro se notice of appeal filed before 
entry of his sentence gives this Court jurisdiction to resolve the challenge to his 
sentence.1 
1
 Although irrelevant, defendant's second notice of appeal, filed after 
announcement of the order denying his motion to withdraw, but before entry of the order, 
was also timely. The oral pronouncement provision of rule 4(c) applies to all orders other 
than those specified in rule 4(b). When defendant filed his second notice of appeal on 23 
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STATEMENT OF FACTS 
The Crime 
Defendant was already on probation following a Wyoming conviction for 
possession of methamphetamine. R. 4, 80 (Pre-Sentence Investigation Report (PSI) at 2), 
178:24-25.2 Therefore, he was hard-pressed to explain the methamphetamine lab in his 
garage. R. 4, 61. 
Acting on a tip from a confidential informant, police and agents from Adult 
Probation and Parole (AP&P) visited defendant's home in Duchesne, Utah. R. 80 (PSI at 
2). When officers learned that defendant had traveled to Salt Lake and was expected to 
return later that day, they decided to wait for him. R. 80 (PSI at 2). Eventually, the 
officers stopped and searched defendant's vehicle, discovering approximately $18,000 in 
cash, two new digital scales and a .45 caliber handgun. R. 80 (PSI at 2), 178: 29. 
Agents then searched defendant's garage and discovered a variety of chemicals, 
glassware, and other equipment for manufacturing methamphetamine. R. 4, 80 (PSI at 
September 2002, rule 4(b) specified that in criminal cases, only the filing of a timely 
motion for new trial tolled the time for appeal and required a notice of appeal to be filed 
after the entry of the order on the motion. Because rule 4(b) did not include a motion to 
withdraw a plea as a motion that tolled the time for appeal, the oral pronouncement 
provision of rule 4(c) applied to deem defendant's second notice of appeal timely filed as 
of the entry of the order denying his motion to withdraw. 
Effective 1 November 2002, rule 4(b) was amended to include a motion to 
withdraw a plea as a motion that tolls the time for appeal in a criminal case. Utah R. 
App. P. 4 amendment notes. This amendment does not apply in this case, however, 
because it was not in effect when defendant filed his second notice of appeal. Therefore, 
defendant's second notice of appeal is timely pursuant to rule 4(c). This Court need not 
consider this jurisdictional issue, however, because as explained above, defendant's first 
notice of appeal was timely. 
2
 The PSI is located in a manila envelope marked as record page 80. 
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2). Defendant's garage was also equipped with hidden compartments and a video 
surveillance camera. R. 4,178: 28. Two rifles, a shotgun and ammunition were also 
discovered in defendant's house. R. 80 (PSI at 2). 
Defendant admitted to officers that his garage contained a meth lab, but claimed 
that he was not involved in the lab's operation. R. 4, 61, 178: 21-22. Defendant 
maintained that he was simply allowing a third-party to manufacture methamphetamine 
in his garage in exchange for a supply of the drug. R. 4, 61, 178: 21-22, 26. 
The Plea Agreement 
Defendant pled guilty to one count of violating the Clandestine Laboratory Act, a 
first degree felony. R. 60. Defendant admitted that he violated the Act by possessing a 
clandestine laboratory or supplies, and/or conspiring with another to engage in a 
clandestine laboratory operation, and that the lab was located within 500 feet of his 
residence. R. 60-61. In exchange for defendant's plea the State agreed to: 
1) dismiss a separate criminal case in which defendant was charged with 
check fraud; 
2) forego prosecuting defendant for any firearms charges in connection with 
this matter, 
3) not request a finding of aggravating conditions which would have required 
a mandatory prison sentence; and 
4) not object to a request to postpone sentencing until after defendant had 
completed the in-house portion of a drug treatment program. R. 65. 
Sentencing 
Although the trial court was reluctant to do so, defense counsel was able to 
convince it to postpone sentencing until after defendant had completed the WYSTAR 
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drug treatment program in Wyoming. R. 71, 178: 14-16. Defense counsel also obtained 
a second continuance to allow defendant additional time to complete the treatment 
program and also to allow Wyoming Probation and Parole to submit a report to the trial 
court.3 R. 78, 80 (Letter from Stanley Adams to the Court dated 15 November 2001), a 
copy of the letter is attached as Addendum C, 82. 
Prior to sentencing, the trial court received several letters in support of defendant. 
R. 80.4 Ten of the letters were from defendant's family members, six were from fellow 
WYSTAR patients, and one was from defendant. Id. The trial court also received 
several letters from WYSTAR describing defendant's successful progress in the 
treatment program. Id. WYSTAR also provided the trial court with a discharge 
summary which generally described defendant's successful completion of the three 
phases of its treatment program, R. 80, a copy of the discharge summary is provided in 
Addendum D. 
The discharge summary, however, also noted some significant concerns. For 
example, although most of its clients spend only two weeks in phase two of WYSTAR's 
program, defendant spent one month because "he initially struggled with compliance 
issues and occasionally demonstrated a negative attitude." R. 80 (Discharge Summary at 
1-2), Add. D. As an "ongoing issue for continued recovery," the discharge summary also 
No letter from Wyoming Probation and Parole appears in the record. 
4
 All the letters are included with the PSI in the manila envelope marked record 
page 80. 
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noted that defendant "often acts spontaneously" and "occasionally struggles with 
acceptance of authority." R. 80 (Discharge Summary at 2), Add. D. 
Defendant's Active Participation in Lab Operations 
Although defendant claimed that he had simply allowed another to use his garage 
to manufacture methamphetamine, the State presented evidence at sentencing of 
defendant's active participation in lab operations. For example, defendant's probation 
officer testified that he had personally listened to three conversations between defendant 
and an informant in which defendant admitted he was trying to obtain the chemicals 
necessary to manufacture methamphetamine. R. 178: 36, a copy of the sentencing 
transcript is attached as Addendum A. Furthermore, when defendant was arrested, he 
was carrying $18,000 that was duct taped together. R. 178: 20, Add. A. The prosecutor 
argued that the condition of the money indicated defendant's intent to use it to purchase 
chemicals needed to manufacture methamphetamine. Id. 
Defendant's Threats to His Probation Officer 
The PSI recommended that defendant be sentenced to prison. R. 80 (PSI at 11). 
The investigating agent based this recommendation on several factors, including 
defendant's prior threats against law enforcement personnel. R. 80 (PSI at 9-10). At 
sentencing, defense counsel first addressed this issue by denying that defendant made any 
threats. R. 178: 21, Add. A. Defense counsel explained that just prior to the sentencing 
hearing, he had asked defendant about the PSI's statement regarding threats and that 
defendant "did not have any idea what that was about." R. 178: 32, Add. A. 
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The prosecutor then explained that defendant had indeed threatened his probation 
officer, Agent Brad Draper. R. 178: 30, Add. A. The prosecutor offered to play for the 
trial court a tape of defendant's threats. Id. The trial court asked to hear from Agent 
Draper. Id. 
Agent Draper explained that defendant had called his (defendant's) mother, 
apparently from the jail after his arrest, and stated that "I'll either go to prison or I'll take 
that f ing Draper out, even if I have to take myself out to do it" R. 178: 31, Add. A. 
Agent Draper again offered to play the tape for the Court. Id. He also added that it had 
"been a nightmare trying to work with [defendant] on probation." Id. 
The trial court then gave defense counsel an opportunity to respond to Agent 
Draper's proffer regarding the threats. R. 178: 31-32, Add. A. The trial court asked 
defense counsel whether he wanted to listen to the tape, and added that the court would 
"be glad to listen to the tape." Id. The trial court also explained that it was accepting 
Agent Draper's proffer regarding the threats and again offered to allow defense counsel 
to listen to the tape. Id. 
At this point, defense counsel chose not to dispute Agent Draper's proffer that the 
tape contained defendant's threats to Agent Draper. R. 178: 32, Add. A. Defense 
counsel explained, however, that defendant most likely threatened Agent Draper simply 
because he was upset after his arrest. Id. Counsel then quickly moved on to address 
other sentencing issues. Id. 
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Defendant then addressed the trial court and apologized for his threats to Agent 
Draper. R. 178: 34, Add. A. He explained that he was angry at having been arrested and 
was withdrawing from drugs when he made the threats. R. 178: 34-35, Add. A. 
The Trial Court *s Rationale for Sentencing Defendant to Prison 
After hearing from defense counsel, the prosecutor, Agent Draper, and defendant, 
the trial court sentenced defendant to prison and explained its reasons for doing so. R. 
178: 38-42, Add. A. First, the trial court explained that it did not believe defendant's 
claim that he was only allowing someone else to use his garage to manufacture 
methamphetamine. R. 178: 39, Add. A. Rather, the trial court found that defendant was 
"deeply involved in the process." Id. 
Second, the trial court noted defendant's threats to Agent Draper. R. 178: 40, 
Add. A. The trial court acknowledged defendant's explanation that his threats were the 
result of his withdrawal from drugs and agreed that "when people are coming down from 
drugs . . . they do make those statements." Id. Nevertheless, the trial court explained that 
the person being threatened often tends to take such threats seriously. Id. 
Third, the trial court explained that it viewed this case as significantly more 
serious than a simple drug possession or use case. R. 178: 39, Add. A. As the trial court 
explained to defendant, "you're not here because you were hooked on drugs, you're here 
because you were involved in cooking meth and that you had the equipment at your 
house and that puts this in a whole different category." Id. In the trial court's view, 
defendant's actions rose above cases of mere possession, or even the more serious crimes 
of drug distribution, because defendant was involved in the actual production of 
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methamphetamine. R. 178: 41, Add. A. The trial court explained that when a defendant 
is involved in actually producing drugs he has "stepped over a line that [he] should not 
step over." Id. 
Finally, the trial court cited defendant's status as a probationer as a significant 
factor in its sentencing decision. R. 178: 39-42, Add. A. The trial court observed that 
although defendant was already on probation for a felony charge, and had agreed to 
certain conditions in order to be extended that privilege, defendant continually had 
problems during his probation and ultimately committed the crime for which he was 
being sentenced while on probation.5 R. 178: 39-40, Add. A. As the trial court 
explained, "when you're on probation I don't think it would be a good idea to be cooking 
meth." R. 178: 41-42, Add. A. 
SUMMARY OF ARGUMENT 
Defendant's trial counsel was not ineffective at sentencing. Counsel exercised 
sound trial strategy in choosing not to play for the sentencing court a tape of defendant 
threatening to kill his probation officer. Defendant does not identify any other act or 
omission demonstrating that his trial counsel's representation fell below "an objective 
standard of reasonableness." Strickland v. Washington, 466 U.S. 668, 687-88, 690 
(1984). Moreover, even if defendant could demonstrate that his trial counsel's 
performance was deficient, he has not and cannot show that "there is a reasonable 
5
 Apparently the problems that defendant experienced while on probation 
included several positive drug tests. R. 178: 36, Add. A. 
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probability that, but for counsels]' unprofessional errors, the result of the proceeding 
would have been different." Id. at 694. 
Additionally, defendant has failed to show that the trial court committed plain 
error by failing to correct defense counsel's alleged errors. Accordingly, defendant's 
sentence should be affirmed. 
ARGUMENT 
I. DEFENSE COUNSEL PROVIDED EFFECTIVE ASSISTANCE 
Defendant claims that his counsel provided ineffective assistance at sentencing by 
failing 1) to play a tape of defendant threatening to kill Agent Draper and allow 
defendant to explain the threats, and 2) to obtain additional mitigating evidence, 
including a report from defendant's Wyoming probation officer. Aplt. Br. at 7-9. 
Defendant fails, however, to establish either prong of an ineffectiveness claim. 
"In considering ineffectiveness claims, [this court will] consistently apply the test 
articulated by the United States Supreme Court in Strickland v. Washington, 466 U.S. 
668, 687, 104 S. Ct. 2052 (1984)." State v. Kelley, 2000 UT 41, H 25,1 P.3d 546. 
"Under Strickland, a defendant raising an ineffectiveness claim must show * first, that his 
counsel rendered a deficient performance in some demonstrable manner, which 
performance fell below an objective standard of reasonable professional judgment, and 
second, that counsel's performance prejudiced the defendant.'" Id. (quoting Parsons v. 
Barnes, 871 P.2d 516, 521 (Utah 1994)) (other quotations and citation omitted). "Failure 
to satisfy either prong will result in our concluding that counsel's behavior was not 
ineffective." State v. Diaz, 2002 UT App 288,K 38, 55 P.3d 1131. Furthermore, when 
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reviewing claims for ineffective assistance of counsel, this Court will "'indulge a strong 
presumption that counsel's conduct falls within the wide range of reasonable professional 
assistance; that i s , . . . the challenged action "might be considered sound trial strategy."'" 
State v. Mecham, 2000 UT App 247,f 22, 9 P.3d 777 (quoting Strickland, 466 U.S. at 
689,104 S.Ct. at 2065). As the Utah Supreme Court stated, "[I]f the challenged act or 
omission might be considered sound trial strategy, we will not find that it demonstrates 
inadequacy of counsel." State v. Dunn, 850 P.2d 1201, 1225 (Utah 1993). 
A. Counsel was not ineffective for choosing not to play the tape of 
defendant threatening to kill his probation officer. 
1. Counsel's choice was sound strategy. 
Defendant's trial counsel exercised sound trial strategy in choosing not to play for 
the sentencing court a tape of defendant threatening to kill his probation officer. Both the 
prosecutor and Agent Draper wanted to play the tape for the trial court. R. 178: 30-31, 
Add. A. Agent Draper had already described the threats for the trial court and playing the 
tape would have reemphasized the threats, but in much more dramatic fashion. Given the 
content of the recording, and the prosecution's desire to play the tape, defense counsel 
wisely concluded that playing the tape would not benefit his client. Because trial counsel 
made a reasonable strategic decision not to play the tape, he cannot be found ineffective. 
See Dunn, 850 P.2d at 1225. 
Defendant claims that playing the taped threats would have allowed him an 
opportunity to clarify his threats. Aplt. Br. at 7. However, defendant was able to provide 
an explanation for the threats without playing the tape. The trial court allowed defendant 
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to speak and defendant used this opportunity to clarify his threats to Agent Draper. R. 
178: 34-35, Add. A. Defendant apologized for his threats and explained that they were 
merely the result of his anger at being arrested, combined with his withdrawal from the 
drugs he was using. Id. The trial court acknowledged defendant's explanation for the 
threats before pronouncing sentence. R. 178: 40, Add. A. Thus, contrary to defendant's 
claim in his brief, he did have the opportunity to clarify his threats to Agent Draper. 
Defendant also claims that his trial counsel should have reviewed the tape of the 
threats and "actively address[ed] the issue." Aplt. Br. at 8-9. Defendant fails to explain, 
however, what more his counsel could have done had he taken the time to review the 
tape. It is difficult to imagine any innocent explanation for defendant threatening to kill 
Agent Draper, other than the explanation that was provided to trial court: that the threats 
were not serious, but merely arose from defendant's anger and drug withdrawal. 
Consequently, defendant fails to establish that his counsel's performance was objectively 
unreasonable. See Kelley, 2000 UT 41, K 25. 
2. Defendant has not demonstrated prejudice. 
As discussed above, it is clear that defendant's counsel did not perform deficiently 
by choosing not to play the tape of defendant's threats. But even if he should have 
handled the situation differently, defendant did not suffer prejudice. 
The outcome of defendant's sentencing hearing did not hinge on the issue of his 
threats to Agent Draper. The trial court made it clear that defendant merited a prison 
sentence because he was "deeply involved" in operating the methamphetamine lab and 
was not the passive participant he claimed to be. R. 178: 39, Add. A. The trial court also 
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viewed defendant's crime as an extremely serious offense because it involved the 
production of illegal drugs, rather than mere possession or even distribution. R. 178: 39-
41, Add. A. Finally, the trial court explained that defendant merited a prison sentence 
because he had committed this offense while already on probation. R. 178: 38-42, Add. 
A. 
There was also evidence, in addition to defendant's threats to Agent Draper, 
demonstrating that defendant did not merit probation. The WYSTAR discharge summary 
stated that defendant had "struggled with compliance issues" while in the program. R. 80 
(WYSTAR Discharge Summary at 1-2), Add. D. It also noted defendant's "struggle[] 
with acceptance of authority" as an ongoing issue. Id. Moreover, the trial court noted 
that defendant "continually had problems in [his] probation" including several positive 
drug tests. R. 178: 36,40, Add. A. 
Defendant committed a serious crime while already on probation and significant 
evidence, in addition to his threats to Agent Draper, indicated that continued probation 
would be unproductive. Therefore, defendant has not demonstrated that he was 
prejudiced by his counsel's performance. 
B. There is no evidence that defendant's counsel could have 
provided any additional mitigation at sentencing. 
Defendant also claims that his counsel was ineffective for failing to provide the 
trial court with additional mitigation evidence, including a report from his Wyoming 
probation officer. Aplt. Br. at 8-9. Again, defendant fails to establish either prong of an 
ineffectiveness claim. 
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There is no evidence that defense counsel's performance in obtaining mitigation 
evidence was objectively unreasonable. See Kelley, 2000 UT 41 at f 25. Defense 
counsel provided the trial court with substantial mitigating evidence prior to sentencing. 
The record contains several letters in support of defendant including ten letters from his 
family, six from fellow WYSTAR patients, and one from defendant himself. R. 80. The 
trial court also received several letters from WYSTAR describing defendant's successful 
progress, as well as a discharge summary generally describing defendant's successful 
completion of the treatment program. R. 80, Add. D. 
Most significantly, defense counsel convinced the trial court to postpone 
sentencing until after defendant had completed the WYSTAR program. R. 71, 178: 14-
16. Defense counsel also obtained an additional continuance to allow defendant more 
time to complete treatment. R. 78, 80 (letter from Stanley Adams dated 15 November 
2001), Add. C. 
Defendant claims that his trial counsel should have obtained a report from his 
Wyoming probation officer and presented it to the trial court. Aplt. Br. at 8-9. 
Defendant asked his counsel to obtain permission from the prosecutor and the trial court 
to allow his Wyoming probation officer to submit a report. R. 80 (letter from defendant 
to Stanley Adams), a copy of the letter is attached as Addendum E. In response, his 
counsel requested and obtained a continuance to allow Wyoming probation to submit a 
report. R. 80 (letter from Stanley Adams to trial court), Add. C. 
There is no evidence in the record to explain whether the lack of a report from 
Wyoming probation was the result of counsel's failure, or that of the Wyoming probation 
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department. Nor is there any evidence of what the Wyoming report would have said. 
Given the lack of evidence, this Court must presume that defendant's counsel performed 
effectively. See State v. Mecham, 2000 UT App 247, f 22, 9 P.3d 777 (observing that 
under Strickland, counsel's performance is entitled to a strong presumption of 
reasonableness). Presumably, Wyoming probation did not prepare a report, or the report 
that was prepared was so unfavorable that counsel reasonably chose not to present it to 
the trial court. Because defendant fails to provide any evidence to rebut this presumption, 
his ineffectiveness claim fails. 
Defendant's claim that his counsel should have obtained additional, unknown 
mitigation evidence likewise fails. There is no evidence that any additional mitigation 
evidence, other than that which defense counsel provided, was available. Therefore, 
defendant again fails to rebut the presumption that his counsel performed effectively in 
investigating mitigating evidence. See Mecham, 2000 UT App 247, f 22. 
Furthermore, without specifying the substance of the alleged Wyoming report, or 
any additional mitigation evidence, defendant cannot establish that he was prejudiced by 
counsel's failure to introduce that evidence. Defendant asks this Court to speculate as to 
the impact that the Wyoming report and his alleged additional mitigation evidence would 
have had on the trial court. Such speculation cannot establish prejudice. See State v. 
Arguelles, 921 P.2d 439,441 (Utah 1996) (holding that speculation about the substance 
of unknown evidence cannot substitute for proof of prejudice); see also Fernandez v. 
Cook, 870 P.2d 870, 877 (Utah 1993) ("[Pjroof of ineffective assistance of counsel 
cannot be a speculative matter but must be a demonstrable reality"). Consequently, 
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defendant has failed to demonstrate that his counsel was ineffective in providing the trial 
court with mitigating evidence at sentencing. 
II. THE TRIAL COURT DID NOT ERR IN PRONOUNCING 
SENTENCE 
Defendant also claims that the trial court committed plain error by "letfting] the 
failure of the defense attorney go by uncorrected." Aplt. Br. at 9-10. Defendant claims 
that the trial court should have taken a recess to allow defense counsel to listen to the tape 
of defendant's threats, and also conducted an independent investigation of additional 
mitigation evidence. Id. 
To demonstrate plain error defendant must show that: 1) an error exists; 2) the 
error was obvious; and 3) the error was harmful. State v. Dunn, 850 P.2d 1201,1208 
(Utah 1993). Defendant fails to satisfy this standard. 
The trial court did not err when it did not take a recess to allow defense counsel to 
listen to the tape of defendant's threats. During the sentencing hearing the trial court 
twice asked defense counsel if he wanted to take a recess to listen to the tape. R. 178: 31-
32, Add. A. Defense counsel declined. Id. Therefore, any fault in not recessing for 
defense counsel to listen to the tape lies solely with defense counsel, rather than the trial 
court. As discussed above, however, trial counsel effectively handled this issue. 
Nor did the trial court err by not undertaking its own investigation of additional 
mitigation evidence. Defendant cites no authority, and the State is not aware of any, that 
requires a trial court to conduct its own investigation of mitigation evidence. Therefore, 
the trial court did not err, and in any event, any error was not obvious. See State v. 
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Emmett, 839 P.2d 781, 786 (Utah 1992) (relying on the "clarity of the law in this area" to 
find that the error should have been obvious); State v. Frausto, 2002 UT App 259, f 12, 
53 P.3d 486 ("'To show obviousness of the error [Defendant] must show that the law was 
clear at the time of trial.'") (quoting State v. Garcia, 2001UT App 19, K 6, 18 P.3d 1123) 
(alteration in original). Finally, as explained above, defendant has not shown prejudice. 
Therefore, defendant has failed to demonstrate that the trial court plainly erred at 
sentencing. 
CONCLUSION 
Defendant's sentence should be affirmed. 
Respectfully submitted this fa ^day of August 2003. 
MARKL.SHURTLEFF 
Utah Attorney General 
^<g^£/ 
CHRISTOPHER D. BALLARD 
Assistant Attorney General 
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SENTENCING ~ JANUARY 1 4 . 2002 
P R O C E E D I N G S 
THE COURT: STATE OF UTAH VERSUS RICKETTS. 
UNIDENTIFIED SPEAKER: YOUR HONOR? 
THE COURT: YES, SIR. 
UNIDENTIFIED SPEAKER: MY NAME IS JAMES (INAUDIBLE), 
ATTORNEY HERE ON A CONSERVATORSHIP MATTER. I WONDER IF WHILE 
WE'RE WAITING ON THIS MATTER IF WE COULD IMPOSE UPON THE COURT TO 
HANDLE THAT — 
THE COURT: LET ME SEE IF MR. — IF COUNSEL ON THE 
MATTER THAT I'VE CALLED — MR. ADAMS. MR. ADAMS, WOULD YOU LIKE 
TO COME UP. 
MR. ADAMS: GOOD AFTERNOON, YOUR HONOR. 
THE COURT: GOOD AFTERNOON. HOW ARE YOU? 
MR. ADAMS: I'M FINE. 
THE COURT: THIS IS BEFORE THE COURT FOR SENTENCING. 
THE COURT HAS READ THE PRESENTENCE REPORT. THE RECORD WILL 
INDICATE THAT MR. ADAMS IS PRESENT, AS WELL AS HIS CLIENT MR. 
RICKETTS. MR. GILLESPIE REPRESENTS THE STATE. 
YOU MAY PROCEED, MR. ADAMS. 
MR. ADAMS: THANK YOU, YOUR HONOR. 
I, TOO, HAVE READ THAT PRESENTENCE REPORT AND I'D JUST 
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LIKE TO POINT OUT A COUPLE OF SITUATIONS THAT MAY OR MAY NOT HAVE 
SOME IMPACT ON YOUR FEELINGS ON THIS REPORT. 
ON PAGE 2, YOUR HONOR, HALF WAY DOWN IN THE MIDDLE OF 
THE PAGE WHERE IS SUGGESTS THAT — STATES THAT AGENT DRAPER ALSO 
LOCATED APPROXIMATELY $18,000 IN CASH IN A FANNY PACK BELONGING 
TO THE DEFENDANT. 
I'D LIKE YOUR HONOR TO KNOW THAT THE BARE READING OF 
THAT TO ME I THINK WOULD INDICATE THAT THOSE WERE PROCEEDS. IT 
SAYS HERE THAT THEY — A DRUG OPERATION, AND I'D LIKE YOUR HONOR 
TO KNOW THAT JUST THE DAY BEFORE THIS INCIDENT — THIS ARREST 
TOOK PLACE ON AUGUST 3RD, MR. RICKETTS AND HIS WIFE HAD GOTTEN AN 
ADVANCE OF APPROXIMATELY $20,000 FROM A PERSONAL INJURY LAWSUIT 
SETTLEMENT THAT MR. RICKETTS HAD SUSTAINED AN INJURY FROM YEARS 
BEFORE. IT WAS AN ANNUITY. HE HAD SOLD A FEW YEARS OF THAT TO 
GET SOME MONEY TO HOPEFULLY SAVE HIS HOUSE, WHICH HE HAS NOT BEEN 
ABLE TO DO IN THE INTERIM. EXCEPT FOR THAT WAS THE PROCEEDS FROM 
AN ANNUITY, YOUR HONOR, AND $2,000 OF THAT WE HAVE ACCOUNTED TO 
TO THE PENNY TO BE RIGHT HONEST WITH YOU FOR CAR REPAIRS, 
CLOTHING, AND THINGS OF THAT NATURE WHILE HE WAS IN SALT LAKE 
CITY. I JUST WANTED YOUR HONOR TO KNOW THAT THAT HAD NOTHING TO 
DO WITH PROCEEDS FROM ANY DRUG SORT OF ACTIVITY OR ANYTHING OF 
THAT NATURE. 
ON THE NEXT PAGE, YOUR HONOR, WHERE MR. — TOWARDS THE 
BOTTOM OF THE PAGE AND IT TALKS ABOUT THE DEFENDANT CASHED TWO 
CHECKS ISSUED BY CAPITAL SETTLEMENT OF STEWART'S FOOD TOWN 
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TOTALING 2202.01. IT GOES ON TO SUGGEST THAT THOSE CASES WERE 
DISMISSED TO A PLEA BARGAIN. THAT'S TRUE, THEY WERE DISMISSED, 
AND I WOULD LIKE YOUR HONOR TO KNOW THAT THAT CAPITAL SETTLEMENT 
IS THE SAME COMPANY THAT ISSUED THE PREVIOUS 20,000. THESE WERE 
SOME OTHER CHECKS THAT — ACTUALLY WHAT HAPPENED WAS THEY SENT 
TWO. ONE WAS LOST AND REPLACED. THEY BOTH GOT CASHED. ONE WAS 
STOP PAYMENT ON AND ONE OF THE OTHER PROVISIONS WAS THE DISMISSAL 
ON THE CHECK. I DON'T KNOW ABOUT THE CASE MUCH, YOUR HONOR, BUT 
STEWART'S FOOD TOWN WAS — HAS BEEN PAID IN FULL. SO OTHER THAN 
THE DISMISSAL THOSE PEOPLE DID NOT WANT TO PROSECUTE THEY HAD 
BEEN PAID IN FULL. 
ON THE NEXT PAGE, YOUR HONOR, WHERE IT SAYS LAW 
ENFORCEMENT STATEMENTS, MR. RICKETTS AND I ARE TOTALLY WITHOUT 
ANYTHING TO SAY ABOUT THE ALLEGATION THAT AGENT DRAPER STATED 
THAT THE DEFENDANT HAS APPARENTLY MADE THREATS OF VIOLENCE WHICH 
WERE DIRECTED TOWARDS LAW ENFORCEMENT PERSONNEL. AGENT DRAPER 
STATED THAT THE DEFENDANT IN HIS OPINION IS A DANGER TO SOCIETY 
AS WELL AS HIS IMMEDIATE FAMILY. 
YOUR HONOR, WE DON'T KNOW WHAT TO MAKE OF THAT. HE HAS 
NOT MADE ANY SUCH STATEMENTS TOWARDS LAW ENFORCEMENT. AND TO BE 
RIGHT CANDID WITH YOU I'VE NEVER SEEN A CLOSER KNIT FAMILY THAN 
MRS. RICKETTS AND HIS DAUGHTERS AS THIS GENTLEMAN HAS WITH THE 
PROBLEMS THAT HE HAS CREATED WITH THEM. THERE'S NEVER BEEN ANY 
VIOLENCE EXCEPT FOR THE PROBLEM THAT HE WAS AND HE STANDS IN 
FRONT OF YOU HERE TODAY ON WAS HE WAS ALLOWING SOMEONE TO MAKE 
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SOME METH IN HIS GARAGE NEXT TO HIS HOUSE, WHICH WE WOULD AGREE 
IS NOT ONLY FOOLHARDY BUT COULD'VE BEEN DANGEROUS TO HIS FAMILY. 
CERTAINLY HIS ATTITUDE OR DIRECTION TOWARD FAMILY RATHER THAN 
THAT INCIDENT — THIS INCIDENT THAT WE STAND BEFORE YOU TODAY, 
YOUR HONOR, WE DON'T KNOW WHAT TO MAKE OF THAT BUT TO SIMPLY SAY 
THAT ISN'T SO. 
I'VE ASKED MR. RICKETTS ABOUT HIS CRIMINAL RECORD AND I 
NOR HE KNOW ANYTHING ABOUT THIS '85 INCIDENT OF A FUGITIVE 
MISDEMEANOR THING THAT'S PROVISION NUMBER 1. THE REST OF THEM 
APPEAR TO BE ACCURATE. 
THOSE, YOUR HONOR, ARE THE CORRECTIONS AND THOUGHTS I'D 
LIKE TO GIVE YOU JUST ON THE PRESENTENCE REPORT. 
I'D LIKE YOU TO KNOW A LITTLE BIT ABOUT — 
THE COURT: MR. ADAMS. 
MR. ADAMS: YES. 
THE COURT: SOME OF THOSE — I THINK I HAVE A 
RESPONSIBILITY TO DEAL WITH CORRECTIONS, AND I DON'T KNOW THAT 
ANY OF THOSE ARE CORRECTIONS. THE $18,000, THAT'S AN 
EXPLANATION, AND I THINK THAT THERE WAS SOMETHING SAID ABOUT THAT 
EARLIER IN AN EARLIER HEARING AND I DON'T KNOW THAT THE STATE 
DISAGREED WITH THE 18,000 ISSUE; IS THAT RIGHT, MR. GILLESPIE? 
MR. GILLESPIE: WE'RE NOT DISPUTING THE FACT THAT THE 
18,000 WAS THE PROCEEDS OF AN ANNUITY. 
THE COURT: OKAY. 
MR. GILLESPIE: WHAT WE WOULD POINT OUT TO THE COURT WAS 
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THAT WE BELIEVE A PORTION OF THAT WAS INTENDED TO PURCHASE 
CONTROLLED SUBSTANCE OR CONTROLLED SUBSTANCE PRECURSORS OR OTHER 
THINGS TO MAKE METHAMPHETAMINE. HE HAD TO — I BELIEVE IT WAS 
TAPED — 
THE COURT: WELL, I DON'T WANT TO GO INTO THE ARGUMENT. 
I'LL GIVE YOU AN OPPORTUNITY. BUT AT LEAST TO THAT ISSUE THERE'S 
NO ALLEGATION THAT IT WAS DRUG PROCEEDS AT THIS POINT IN TIME. 
THE OFFICERS' STATEMENTS — WE HAVE AGENT DRAPER HERE AND HE CAN 
CERTAINLY TELL US WHAT HE HAD IN MIND WITH RESPECT TO THAT. 
THAT'S REALLY NOT A'CORRECTION, THAT'S HIS OPINION AND HIS 
STATEMENT TO THE COURT. YOU CAN'T CORRECT THAT. 
THE OTHER MATTER, MR. GILLESPIE, IS IT TRUE THAT THERE 
IS NO REQUEST FOR RESTITUTION ON THE 2203 — 2,203 THAT WAS — 
ARE YOU MAKING A REQUEST FOR RESTITUTION ON THE ISSUING THE BAD 
CHECKS MATTER? 
MR. GILLESPIE: NO. I BELIEVE THAT HAS BEEN TAKEN CARE 
OF. 
THE COURT: SO THAT WILL INDICATE, AND THE RECORD SHOULD 
INDICATE, THAT HE HAS ALREADY TAKEN CARE OF THAT. AND SO I THINK 
WE'VE DEALT WITH YOUR CONCERNS ABOUT THE ACTUAL — 
MR. ADAMS: I WASN'T NECESSARILY, YOUR HONOR, SUGGESTING 
YOU CORRECT ANYTHING. I JUST WANTED TO GIVE SOME EXPLANATION ON 
OUR FEELINGS ABOUT IT BECAUSE ON FIRST BLUSH IF YOU MAYBE DIDN'T 
HAVE THE EXPERIENCE WITH THIS CASE THAT WE HAVE THAT IT MAY COME 
ACROSS THAT IT'S A LOT OF MONEY AND NEEDED AN EXPLANATION 
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(INAUDIBLE) 
YOUR HONOR, I WANTED YOU TO KNOW THAT AMONG OTHER 
THINGS TODAY IS MR. RICKETTS THIRTEENTH TOTAL DRUG AND ALCOHOL 
FREE MONTH. THIS THING OCCURRED ALMOST A YEAR AND A HALF AGO. 
AS YOUR HONOR IS AWARE YOU WERE VERY GRACIOUS TO ALLOW MR. 
RICKETTS TO GO TO A TREATMENT FACILITY IN SHERIDAN, WYOMING WHERE 
HE HAS GRADUATED WITH THEIR INITIAL PROGRAM, HE DOES HAVE, IF 
THIS COURT IS AMENABLE AND WILLING TO ALLOW HIM TO FINISH 26 MORE 
WEEKS. MONDAY NIGHT — YOU KNOW — IT'S AN INPATIENT SO YOU'RE 
THERE TYPE THING. HE HAS, I BELIEVE, YOUR HONOR, WAS HANDED A 
LETTER TODAY THAT I HAVEN'T SEEN. 
MR. RICKETTS IS PRESENTLY FULLY EMPLOYED AT 40 HOURS A 
WEEK WITH KOZLER CONSTRUCTION COMPANY AS A CONSTRUCTION FRAMER. 
HE TELLS ME THAT HIS JOB OUTLOOK LOOKS EXCELLENT, ALTHOUGH THAT 
IS IN SHERIDAN, WYOMING. AND THAT HE INTENDS TO STAY THERE WERE 
HE TO BE IN TOTAL DIRECTION OF HIS FUTURE UNTIL THAT 26 WEEK 
AFTERCARE IS THROUGH. 
HE ALSO HAD, AS YOUR HONOR IS AWARE, SOME PROBLEMS IN 
WYOMING. AND THIS THING OCCURRED IN AUGUST OF 2000. MR. 
RICKETTS WAS ON PROBATION FOR POSSESSION OF METHAMPHETAMINE IN 
WYOMING. HE HAS SINCE BEEN ISSUED ORDERS TO SHOW CASE AND HE HAS 
BEEN IN FRONT OF JUDGE TROUT IN WYOMING ON THOSE ORDER TO SHOW 
CAUSE OF HIS PROBATION. I WOULD LIKE YOUR HONOR TO KNOW THAT 
JUDGE TROUT WAS MADE AWARE OF THE FACT THAT MR. RICKETTS WAS IN 
Y-STAR AND HAD ~ HE HAD — HE WASN'T QUITE GRADUATED WHEN HE SAW 
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JUDGE TROUT, BUT IT WAS JUST A DAY OR TWO AND HE WAS ALL BUT 
GRADUATED FROM THE INITIAL PROGRAM AND JUDGE TROUT SAW FIT TO 
REINSTATE HIS PROBATION STATING TO MR. RICKETTS THAT HE FELT THAT 
MR. RICKETTS (INAUDIBLE) PROBLEM WAS THE USE OF DRUGS; IN THE 
PAST MARIJUANA AND ALCOHOL AND METHAMPHETAMINE AND THAT HE WAS 
IMPRESSED WITH MR. RICKETTS ATTENDANCE AND RECORDS OF COMPLETION 
OF Y-STAR AND HE HAS BEEN REINSTATED ON INTENSIVE SUPERVISED 
PROBATION FOR ANOTHER SIX MONTHS, AT WHICH TIME HE WOULD HAVE 
ANOTHER EIGHT MONTHS OF PROBATION IN WYOMING. REGARDLESS OF WHAT 
HAPPENS HERE TODAY WYOMING IS THROUGH WITH MR. RICKETTS EXCEPT 
FOR THE I.S.P. AND THE CONTINUED PROBATION. 
YOUR HONOR, INITIALLY I WOULD LIKE TO THANK YOU ON 
BEHALF OF MR. RICKETTS AND HIS FAMILY FOR HELPING MR. RICKETTS 
BECAUSE REGARDLESS OF WHAT HAPPENS HERE TODAY WHAT HAS GONE ON IN 
DAVE'S LIFE THE LAST SIX OR SEVEN MONTHS WILL PROBABLY BE SOME OF 
THE MOST IMPORTANT MONTHS TO HIM THAT HE HAS SPENT. I THINK HE 
HAS FINALLY BROKEN THE HABIT OF DRUGS. OBVIOUSLY HE'S BEEN 
THROUGH SOME AWESOME PRESSURES FROM THIS COURT AND THE COURT IN 
WYOMING TO STAY THAT WAY REGARDLESS OF WHAT HAPPENS HERE TODAY. 
FOR THIRTY YEARS I'VE BEEN PRACTICING AND ONE OF THE 
HARDEST THINGS THAT I'VE EVER HAD TO DO IS DIFFERENTIATE BETWEEN 
CRIMINAL ACTIVITY IN THE SENSE OF DRUG USE AND ABUSE AND 
BASICALLY WHAT I CALL A SICK PERSON'S ACTIVITIES WITH THESE SORTS 
OF THINGS. I SEE MUCH MORE PROBLEM WITH ALCOHOL THAN I EVER HAD 
WITH DRUGS, EVEN TODAY, ALTHOUGH ALCOHOL IS LEGAL AND DRUG 
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AREN'T. IN A LOT OF JURISDICTIONS IF YOUR HONOR IS AWARE THEY 
ARE USING VERY EFFECTIVELY, NOT ONLY FOR SOCIETY BUT FOR PEOPLE 
LIKE MR. RICKETTS, FIRST TIME OFFENDER DRUG COURT SORT OF BEINGS, 
WHICH I'VE SEEN SALT LAKE, DAVIS, DOWN IN UTAH COUNTY, BUT IN 
SOME COUNTY IN SALT LAKE THAT PEOPLE SUCH AS DAVE RICKETTS IF HE 
HAD GOT IN FRONT OF A COURT LIKE THAT FIVE, SIX, SEVEN, EIGHT 
YEARS AGO WHEN IT FIRST APPEARED HE WAS HAVING TROUBLE, I'M QUITE 
CONFIDENT HE WOULDN'T BE BEFORE THIS ONE TODAY. 
AS YOUR HONOR IS AWARE MR. RICKETTS PLEAD GUILTY TO 
ALLOWING HIS GARAGE TO BE USED BY SOME FRIENDS OF HIS TO PRODUCE 
METHAMPHETAMINE. I DON'T KNOW WHAT TO SAY OTHER THAN HE WAS NOT 
INVOLVED IN THE MONEY TYPE SELLING AND DISTRIBUTION OF THIS. HE 
WAS INVOLVED, AS HE STATED TO THE POLICE, THAT HE WAS GETTING 
SOME DRUGS FOR THIS AND THAT WAS FOR HIS PERSONAL PROBLEM AND 
USE. IT WAS A SERIOUS PROBLEM FOR HIS FAMILY. IT IS A SERIOUS 
PROBLEM FOR HIS NEIGHBORS AROUND HERE. 
AND WE BOTH REALIZE YOUR RESPONSIBILITIES, BUT YOUR 
HONOR, I WOULD SUGGEST THAT WHAT DAVE HAS BEEN THROUGH WOULD DO 
— HAS DONE MORE FOR DAVE, AND I REALIZE HE'S ONLY ONE AND 
PROBABLY THE LEAST MOST PRIOR ACCORDING TO YOUR RESPONSIBILITY, 
BUT TO DAVE AND HIS FAMILY THE LAST EIGHT TO TEN MONTHS OF HIS 
LIFE HAVE BEEN INCREDIBLY GOOD FOR DAVE. AND OBVIOUSLY IT WOULD 
BE HIS FAMILY AND HIS HOPE THAT HE COULD CONTINUE WORKING IN 
SHERIDAN, WYOMING ON SOME SORT OF BASIS, FINISH HIS 26 MORE WEEKS 
OF AFTERCARE, CONTINUE TO SUPPORT A FAMILY THAT HAS LOST THEIR 
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HOUSE, LOST THEIR TRANSPORTATION, LOST A LOT OF THINGS OVER 
DAVE'S INDISCRETION WITH AN ADDICTION TO METHAMPHETAMINE. HE HAS 
SHOWN YOU THAT HE CAN GET SOME HELP. I THINK Y-STAR HAS LET YOU 
KNOW UNDER NO UNCERTAIN TERMS THAT HE'S DONE WELL THERE. I DON'T 
KNOW, JUST VISUALLY I CAN TELL. I TOLD DAVE TODAY WHEN I CAME 
INTO COURT THAT HE LOOKS GOOD.^ HE SAID I'VE SAID THAT EVERY TIME 
WE'VE COME INTO COURT BUT HE LOOKED BETTER THAN I'VE EVER SEEN 
HIM FROM THE LAST 10 OR 20 YEARS I'VE KNOWN HIM. HIS FAMILY 
REPORTS THAT TO ME. THIS GENTLEMAN WAS SICK. HE'S PROBABLY GOT 
AN ADDICTION THAT IF HE GETS CLOSE TO PEOPLE OR THIS DRUG AGAIN 
HE'LL CONTINUE TO BE SICK. I ASKED HIM ABOUT SOME PEOPLE THAT 
WHO'.S INVOLVED WITH THIS CASE TODAY AND HE COULDN'T ANSWER MY 
QUESTIONS, OTHER THAN HE SAID, "I HAVEN'T SEEN ANY OF THOSE 
PEOPLE IN THE LAST EIGHT OR TEN MONTHS. I DON'T KNOW WHAT 
HAPPENED TO THAT (INAUDIBLE)." THAT TO ME IS A TERRIFICALLY GOOD 
SIGN THAT HE HAS ALSO CHANGED HIS CROWD. 
YOUR HONOR, WE REALIZE WHAT YOUR RESPONSIBILITY IS, AND 
I THINK IT'S PRIMARILY FOR THE SOCIETY HERE IN DUCHESNE COUNTY, 
AND AN EXTENSION THEREOF. DAVE RICKETTS DOES NOT GET TO 
ROOSEVELT OR DUCHESNE VERY OFTEN ANY LONGER EXCEPT WITH A TRAVEL 
PASS TODAY BECAUSE HE IS CONFINED IN SHERIDAN, WYOMING AND HIS 
INTENT — HIS INTENSIVE SUPERVISED PROBATION. HE WORKS 40 TO 50 
HOURS A WEEK AND HE KEEPS HIS FAMILY GOING. I DON'T KNOW WHAT WE 
COULD ASK OF HIM OTHER THAN THAT. AND I WOULD HOPE YOUR HONOR 
WOULD TAKE INTO CONSIDERATION HIS REHABILITATION OR HIS STEPS 
27 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
TOWARDS THAT, THE NEEDS OF HIS FAMILY, AND ALSO THAT HE HAS 
APPARENTLY HAD ENOUGH HELP TO TURN OVER HIS WAY OF LOOKING AND 
HIS ADDICTION TO DRUGS AS LONG AS HE STAYS AWAY FROM THE CULTURE 
AND PEOPLE THAT HAVE BEEN ASSOCIATED WITH THAT. 
YOUR HONOR, UNLESS YOU HAVE SOME SPECIFIC INQUIRIES WE 
COULD ANSWER FOR YOU, I WOULD SUBMIT. 
THE COURT: THANK YOU. 
MR. GILLESPIE. 
MR. GILLESPIE: YOUR HONOR, THE STATE RECOMMENDS THE 
REPORT OF ADULT PROBATION AND PAROLE THAT THE DEFENDANT BE 
SENTENCED TO A TERM OF FIVE TO LIFE IN THE UTAH STATE PRISON. 
THE DEFENDANT HAS BEEN CONVICTED OF A FIRST DEGREE FELONY 
INVOLVING A METHAMPHETAMINE LAB, THE CONDUCT OF WHICH TOOK PLACE 
WHEN HE WAS ON FELONY PROBATION. HE COMMITTED A FIRST DEGREE 
FELONY METH LAB DRUG OFFENSE ON FELONY DRUG PROBATION. NOW THAT 
WARRANTS PRISON. 
THE DEFENDANT HAD A FULL BLOWN METH LAB IN HIS GARAGE. 
THERE WAS ILLEGAL EQUIPMENT, PRECURSORS, RED PHOSPHORUS, IODINE, 
ACIDS, GLASS CONDENSERS, GLASS REACTION VESSELS, SEPARATOR 
FUNNELS, HEATING MANTELS, PH TEST STRIPS. HE HAD VIDEO 
SURVEILLANCE CAMERAS HOOKED UP TO HIS GARAGE. THERE WERE HIDDEN 
COMPARTMENTS IN THE GARAGE WHERE DIFFERENT THINGS WERE FOUND. HE 
— I CAN'T REMEMBER IF A PRECURSOR WAS ACTUALLY FOUND IN THE 
GARAGE, BUT HE WAS OUT LOOKING TO PURCHASE PSEUDOEPHEDRINE AT THE 
TIME, OR AT THE TIME THEY STARTED MAKING CALLS TO HIM IN 
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CONNECTION WITH THE OPERATION LEADING TO HIS ARREST. 
THE $1800 HE HAD, WHILE WE'RE NOT CONTEST — $18,000, 
WHILE WE'RE NOT CONTESTING THE FACT THAT IT CAME FROM A 
SETTLEMENT, HE HAD IT STRAPPED ON AND DUCT TAPED TOGETHER AND 
EVERY APPEARANCE HE WAS OUT TO PURCHASE THE THINGS THAT WERE 
NEEDED, PSEUDOEPHEDRINE, TO RUN A METH LAB. NOW WHETHER OR NOT 
HE WAS THE CHIEF COOK, WHETHER THE OTHER INDIVIDUAL HE MENTIONED 
WAS THE CHIEF COOK, OR HE WAS, THE OPERATION WAS AT HIS HOME, 
VIDEO CAMERAS, HIDDEN COMPARTMENTS, ALL OF THE ELABORATE AMOUNTS 
OF ~ SIGNIFICANT AMOUNTS OF GLASSWARE AND THE THINGS THAT GO 
WITH METHAMPHETAMINE LABS. 
THERE WAS .45 CALIBER SEMI-AUTOMATIC PISTOL UNDER THE 
CAR SEAT WHEN HE WAS STOPPED. NOW I THINK HE'S CLAIMING AND THE 
FELLOW THAT WAS WITH HIM ARE CLAIMING THAT IT BELONGED TO THE 
FELLOW THAT WAS HIM, BUT NEVERTHELESS HE'S OUT CRUISING FOR 
PRECURSORS, EITHER WITH A GUN OR WITH SOMEBODY THERE WITH HIM 
THAT HAS THIS GUN. HE HAS SIGNIFICANT FIREARMS IN HIS HOME AT 
THE TIME OF ARREST. NUMEROUS WEAPONS. HE'S HAD AT LEAST TWO 
VIOLATIONS I BELIEVE OF HIS PROBATION. HE TESTED TWICE FOR 
AMPHETAMINES, ONCE ON AUGUST 4TH, 2000 AND AGAIN ON DECEMBER 26™, 
2000. HE — AT THE TIME OF HIS ARREST THERE WERE TWO NEW DIGITAL 
SCALES COMMONLY USED TO WEIGH METHAMPHETAMINE FOR SALE IN HIS 
AUTOMOBILE. AND PERHAPS YOU MAY WANT AGENT DRAPER TO ADDRESS 
SOME OF THESE MATTERS, BUT WE BELIEVE HE'S BEEN VERY MANIPULATIVE 
WITH AP&P AND INTERSTATE COMPACT OFFICES; THAT HE'S ATTEMPTED TO 
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HAVE HIS TEENAGE DAUGHTER MAKE A REPORT ABOUT PHONY PRESCRIPTIONS 
THAT HE'S TAKING TO COVER FOR HIS DIRTY U.A.'S; AND THAT HE'S 
ACTUALLY MADE THREATENING STATEMENTS TO AGENT DRAPER. WE HAVE 
ONE HERE IF THE COURT WOULD LIKE TO LISTEN TO IT. RIGHT HERE ON 
THE TAPE AND THE COURT COULD HEAR IT RIGHT HERE IN OPEN COURT IN 
LESS THAN 5 MINUTES, A THREAT MADE ON AGENT DRAPER. SO BEING 
AGGRESSIVE AND THREATENING, HAVING A METH LAB IN HIS GARAGE WITH 
SURVEILLANCE CAMERAS AND HIDDEN COMPARTMENTS, ' OUT CRUISING FOR 
THE PRECURSORS, WEAPONS, USE OF CONTROLLED SUBSTANCE, ALL OF THIS 
WHILE HE'S ON FELONY PROBATION WE THINK WARRANTS THE UTAH STATE 
PRISON. 
THE COURT: I'D BE INTERESTED, AS I THINK MR. ADAMS 
WOULD -- I DON'T KNOW IF I WANT TO HEAR THE TAPE, BUT I'M GLAD TO 
HEAR THAT THE TAPE IS AVAILABLE I GUESS IF THE PARTIES WANT TO 
HEAR IT, BUT I'D BE INTERESTED IN WHAT DRAPER — AGENT DRAPER 
WOULD LIKE TO SAY CONCERNING THE THREATS ESPECIALLY AND ANYTHING 
ELSE HE'D LIKE TO SAY. 
AGENT DRAPER: YOUR HONOR, I RECEIVED TWO PHONES FROM 
THE DUCHESNE COUNTY JAIL, WELL ACTUALLY THE SHERIFF'S DEPARTMENT. 
THE FIRST WAS ABOUT MR. RICKETTS TALKING TO HIS DAUGHTER SAYING 
GO TUG ON MR. DRAPER'S HEART STRINGS, TELL HIM I HAD A 
PRESCRIPTION. I ACTUALLY CALLED HIS ATTORNEY MR. ADAMS AND SAID 
WOULD — YOU KNOW — PUT A STOP TO THIS BEFORE IT HAPPENS. I 
BELIEVE MR. ADAMS COULD TALK MORE ABOUT THAT IF HE'D LIKE TO. 
THE SECOND CALL I GOT IS QUITE A DISTURBING CALL. I 
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CAN'T REPEAT THE LANGUAGE IN COURT THAT IS ON THERE. 
THE COURT: WE'VE HEARD A LOT OF LANGUAGE HERE, BUT I 
DON'T THINK IT'S NECESSARY THAT YOU REPEAT ALL OF IT IF THAT'S 
WHAT YOU'RE ASKING. 
AGENT DRAPER: WELL, THE BOTTOM LINE IT SAYS RIGHT CLOSE 
TO A QUOTE, I BELIEVE MR. RICKETTS WAS TALKING TO HIS MOTHER WHO 
WAS EMOTIONALLY UPSET AT THE TIME, GIVING HER ORDERS AND DEMANDS 
TO GO AND DO CERTAIN THINGS, AND THEN HE SAYS, THAT F'ING DRAPER. 
I'LL TAKE THAT F'ING DRAPER — HE SAYS, I'LL EITHER GO TO PRISON 
OR I'LL TAKE THAT F'ING DRAPER OUT, EVEN IF I HAVE TO TAKE MYSELF 
OUT TO DO IT. I MEAN IT'S READY TO GO ON THE RECORD, IT'S LESS 
THAN FIVE MINUTES, AND I THINK IT MIGHT INTEREST THE COURT, NOT 
JUST FOR THAT BUT HIS WHOLE — THIS HAS BEEN A NIGHTMARE TRYING 
TO WORK WITH MR. RICKETTS ON PROBATION. 
THE COURT: CAN YOU TELL ME WHEN THAT WAS WITH RESPECT 
TO THIS ARREST? IS IT SOON AFTER HIS ARREST OR — 
AGENT DRAPER: IT WAS SOME TIME AFTER HIS ARREST. I 
DON'T RECALL BECAUSE HE WENT TO JAIL A COUPLE OF DIFFERENT TIMES 
AND I DON'T RECALL — I DON'T BELIEVE IT'S THE ONE IMMEDIATELY 
AFTER HIS ARREST FOR THIS OFFENSE, I BELIEVE IT WAS WHEN HE WENT 
BACK ON THE WYOMING WARRANT THAT HE STARTED MAKING THE THREATS. 
THE COURT: MR. ADAMS, AS YOU ADDRESSED THE COURT, YOU 
SAID YOU WERE NOT AWARE AND WOULDN'T HAVE ANY IDEA AS TO WHY 
THERE WAS THE LANGUAGE THAT WAS ATTRIBUTED TO MR. DRAPER. NOW I 
GUESS I'D LIKE TO GIVE YOU AN OPPORTUNITY TO RESPOND TO IT, OR IF 
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YOU'D LIKE TO LISTEN TO THE TAPE, I'D BE GLAD TO LISTEN TO THAT 
TAPE. 
MR. ADAMS: YOUR HONOR, I WOULD — I'D DEFER TO WHAT YOU 
WOULD LIKE. I THINK YOU NEED TO FIGURE OUT WHAT'S RELEVANT TO 
YOU. 
THE COURT: I'M GOING TO ACCEPT WHAT AGENT DRAPER HAS 
SAID FACTUALLY. 
MR. ADAMS: I HAVE NO PROBLEM ACCEPTING HIS 
REPRESENTATIONS. 
THE COURT: UNLESS YOU WANT TO LISTEN — 
MR. ADAMS: WHAT I REPRESENT TO YOU IS I SPECIFICALLY 
ASKED DAVE RICKETTS ABOUT THAT HERE IN THE CONFERENCE ROOM BEHIND 
US AND HE DID NOT HAVE ANY IDEA WHAT THAT WAS ABOUT. I CERTAINLY 
WOULDN'T. IF THOSE THINGS THAT ARE ON TAPE AT A TIME WHEN MR. 
RICKETTS WAS UPSET OR SOMETHING AND AGENT DRAPER SAYS IT, THERE'S 
NOTHING MUCH WE CAN SAY ABOUT IT UNLESS YOU WANT TO LISTEN TO THE 
TAPE. I WOULD SUGGEST THAT IF HE SAYS IT'S THERE, IT'S THERE. 
I WOULD LIKE TO JUST COMMENT ON THE INSINUATIONS, YOUR 
HONOR, ABOUT THIS MONEY BEING OUT TO BE USED FOR PRECURSORS AND 
THINGS OF THAT NATURE. YOUR HONOR, AS I SAID TO YOU, AND AGAIN I 
DON'T KNOW THAT IT'S THAT RELEVANT AT THIS JUNCTURE, BUT I WAS 
RATHER INTERESTED IN THE AMOUNT OF THE CHECK THAT MR. RICKETTS 
GOT FROM THIS CAPITAL COMPANY ON THE SALE OF HIS ANNUITY. HE 
PROVIDED ME RECEIPTS FOR A WINDSHIELD, CLOTHING, ONE NIGHT STAY 
AT A HOTEL, HE WENT TO SALT LAKE CITY BECAUSE NO ONE IN DUCHESNE, 
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UTAH HAD TWENTY SOME ODD THOUSAND DOLLARS TO CASH A CHECK. HE 
HAD A PENDING JUDGMENT TO TAKE OVER SOME FARM EQUIPMENT THAT HE 
AND HIS FATHER-IN-LAW HAD THAT HE WANTED TO TRY AND TO PAY THAT 
OFF, HE HAD A HOUSE FORECLOSURE; HE NEEDED THE CASH. HE 
ACCOUNTED FOR EVERY DIME OF THAT MONEY TO ME AND IT DID NOT 
INCLUDE TWO SCALES. THERE WAS NOT MONEY OUT OF THAT FOR TWO 
SCALES. HE WAS PICKED UP ON HIS WAY INTO TOWN AND ALL THAT MONEY 
WAS TAKEN FROM HIM AND NOT RETURNED FOR SOME PERIOD OF TIME, AT 
WHICH TIME HE LOST THE FARM EQUIPMENT AND HIS HOME. 
YOUR HONOR, HE HAD NO PRECURSORS OR ANYTHING WITH HIM. 
HE HAD ANOTHER GENTLEMAN WITH HIM WHO HAD A GUN, AND I DON'T 
THINK THERE'S ANY QUESTION WHOSE THAT GUN WAS, AND I DON'T KNOW 
ANYTHING ABOUT THE SCALES ALTHOUGH I KNOW THAT THEY WEREN'T 
PURCHASED OUT OF THE MONEY MR. RICKETTS HAD RECEIVED. IF HE HAD 
OTHER MONEY THAT MAY BE, BUT NOT WITH THE MONEY I BELIEVE HE HAD. 
AT THAT TIME WHEN HE WAS PICKED UP HE ALLOWED THESE 
PEOPLE TO GO TO HIS HOUSE. HE TOOK THEM ON TOUR OF HIS GARAGE 
AND HE WAS VERY HELPFUL; THAT'S ALSO ON TAPE. HE DIDN'T DENY — 
HE SHOWED THEM EVERYTHING. HE SHOWED THEM WHERE THINGS WERE THAT 
HE COULDN'T FIND AND THAT SORT OF THING. THE LAB IN FACT WAS NOT 
A WORKING LAB. I WILL STAND HERE AND REPRESENT TO YOU THAT WERE 
IT TO BE PUT TOGETHER WITH (INAUDIBLE) KNOWLEDGE IT WAS BASICALLY 
THE THINGS THAT WERE NEEDED TO PUT A LAB TOGETHER THAT HE SHOWED 
THESE GENTLEMEN AND THAT'S WHY WE (INAUDIBLE) 
THE COURT: MR. RICKETTS, IS THERE ANYTHING YOU'D LIKE 
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TO SAY, SIR? 
MR. RICKETTS: YES, YOUR HONOR. 
A YEAR AND A HALF AGO WHEN I ALLOWED THESE PEOPLE TO DO 
THIS I WAS IN MY ADDICTION. I WAS ON PROBATION. I WAS FOUR 
MONTHS INTERSTATE COMPACTED TO UTAH UNDER MR. MURRAY'S 
SUPERVISION. I WAS IN MY ADDICTION. I TOOK MY LIFE AND MY 
FAMILY AND MY FREEDOM FOR GRANTED. I'M NOT DISPUTING WHAT I'VE 
DONE. I WAS — I WAS MAD AT THE WORLD. I THOUGHT EVERYBODY WAS 
OUT TO GET ME BECAUSE I WAS IN ADDICTION. I WAS LOSING MY 
FAMILY. I WAS LOSING MY HOUSE AND EVERYTHING I OWNED. I 
BETRAYED MY WIFE OF NINETEEN YEARS. WE'VE HAD THIS HOUSE FOR TEN 
YEARS. WE MOVED OUT OF SALT LAKE CITY TO GET AWAY FROM DRUGS. 
WE'RE BRINGING UP TWO LITTLE GIRLS. I GOT A JOB AT A HOSPITAL 
DOWN HERE AND I WAS WORKING REALLY GOOD. I MADE A MISTAKE. I 
FURTHERED MY EDUCATION IN THE HOSPITAL AND TOOK A JOB IN PRICE 
WHICH LEFT ME DRIVING A HUNDRED MILES TO WORK ONE DAY ~ OR EACH 
WAY. THAT WENT ON FOR THREE MONTHS. IN THE WINTER MONTHS GOING 
OVER INDIAN CANYON IT STARTED GETTING HECTIC SO I QUIT THAT JOB 
AND WENT TO WORK IN THE OIL FIELD AND THAT'S WHERE MY NIGHTMARE 
BEGAN. I WAS INTRODUCED TO METHAMPHETAMINES. I WAS — I WAS 
STEALING FROM MY FAMILY. 
AT THE TIME OF MY ARREST I WAS — I WAS ANGRY. I WAS 
ONLY ON PROBATION FOR FOUR MONTHS AND I TOOK. ADVANTAGE OF IT. IF 
I MADE VIOLENT THREATS AT YOU MR. DRAPER, I AM SORRY AND I KNOW 
THAT THE TIME I WAS TALKING TO MY MOM THAT I WAS FRESH IN JAIL 
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WITHDRAWING AND I APOLOGIZE. 
I AM ASKING FOR ANOTHER CHANCE AT LIFE. I'VE GONE 
THROUGH TREATMENT. I'VE DEDICATED MY TIME. I'VE BEEN UP TO 
SHERIDAN, WYOMING FOR A YEAR NOW AWAY FROM MY FAMILY. I KNOW 
WHAT I'VE DONE IS WRONG. I KNOW LETTING THESE PEOPLE DO WHAT 
THEY DID WAS WRONG. AT THE TIME I WAS DESPERATE. I'VE DEDICATED 
MY TIME TO THE D.A.R.E. PROGRAM. I'VE LECTURED YOUNG ADOLESCENTS 
AT SCHOOLS UP IN SHERIDAN, WYOMING. I CAN PROVE TO YOU 
(INAUDIBLE) TODAY. I DID — I'M NOT DISPUTING I DID TAKE 
ADVANTAGE OF THE LUXURY OF PROBATION. HAD I — BEEN TO TREATMENT 
AFTER MY FIRST ARREST ON FELONY PROBATION I WOULDN'T HAVE BEEN IN 
THE SITUATION I'M IN TODAY. I'M JUST PLEADING WITH THE COURT TO 
PLEASE JUST GIVE ME ONE MORE CHANCE AT LIFE. I KNOW IF I MESS UP 
I KNOW WHERE I'M GOING TO GO FOR A LONG TIME. I CAN SAY I CAN 
HOLD MY HEAD UP AND I'M LIVING MY LIFE WITH INTEGRITY. I'M 
CLEAN. I DID GOOD IN TREATMENT. I THANK YOU AND MR. GILLESPIE 
FOR LETTING ME GO TO TREATMENT. IT SAVED MY LIFE. 
THE COURT: THANK YOU. 
MR. GILLESPIE, DO YOU HAVE A BRIEF COMMENT? 
MR. GILLESPIE: TO CLARIFY YOUR HONOR, IT WAS EQUIPMENT 
AND SUPPLIES THAT WAS AT HIS HOUSE, NOT PRECURSORS. BUT AGENT 
DRAPER WAS ON THE OTHER END OF THE TELEPHONE WITH SOME CALLS WITH 
THE DEFENDANT WHILE HE WAS OUT AND ABOUT AND IF HE COULD ADDRESS 
THE COURT AS TO WHAT WAS SAID THERE. 
THE COURT: ALL RIGHT. MR. DRAPER, WOULD YOU LIKE TO 
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BRIEFLY INDICATE WHAT WAS SAID TO YOU. 
AGENT DRAPER: QUICKLY, YOUR HONOR. THE PHONE CALLS 
PLACED TO MR. RICKETTS WERE ON MY CELL PHONE HERE AT THE DUCHESNE 
COUNTY JAIL. AN INFORMANT MADE THE CALL. I WAS ON THE OTHER 
LINE AND I HEARD EVERYTHING THAT WAS SAID. MR. RICKETTS PLAINLY 
SAID ON AT LEAST THREE SEPARATE CALLS HE'S OUT THERE STILL 
LOOKING AND STILL WAITING FOR THE WHITE, MEANING PSEUDOEPHEDRINE. 
ON THE LAST CALL HE CLAIMED TO THE INFORMANT THAT HE'D PURCHASED 
26 GRAMS LIQUID (INAUDIBLE) METHAMPHETAMINE THAT HE'S HIDING IN A 
BIG GULP CUP. WE NEVER DID LOCATE THAT. WHETHER IT WAS 
PURCHASED OR NOT I DON'T KNOW. 
BUT I GUESS THE HARD THING I'M SITTING HERE LISTENING 
TO TWO THINGS. NUMBER ONE, MR. RICKETTS DIDN'T JUST SIMPLY ALLOW 
HIS GARAGE TO BE USED FOR HIS FRIENDS TO GO COOK METH. NOW 
THERE'S A LOT OF WORK PUT INTO THAT GARAGE FOR THE HIDDEN 
COMPARTMENTS, FOR THE VIDEO SURVEILLANCE CAMERA, AND THEN HE'S 
OUT LOOKING FOR INGREDIENTS TO COME BACK AND THROW A BATCH OF 
METH. THE SECOND THING THAT'S FRUSTRATING IS — YOU KNOW — THIS 
IS — THE TREATMENT END OF THIS SEEMED LIKE IT CAME A LITTLE 
LATE. THERE'S SEVERAL DIRTY U.A.'S THAT MR. RICKETTS HAD AS I 
READ THROUGH THE NOTES. SUPERVISOR JIM MURRAY TRIED TO WORK WITH 
HIM ON SEVERAL OF THEM IN JULY OF 2000, WHICH I TALKED TO HIM TO 
GET RID OF GUNS. IT'S NOT LET'S JUST GO NAIL DAVE RICKETTS OVER 
AND OVER AND OVER. EVERY OPPORTUNITY WAS EXTENDED TO THIS 
INDIVIDUAL TO TRY AND GET HIS LIFE IN ORDER. HE'S VERY 
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MANIPULATIVE. HE DOES WHAT HE WANTS TO DO AND SAYS WHAT HE WANTS 
PEOPLE TO HEAR, BUT HE GETS OUT ON THE STREET AND HIS ACTIONS ARE 
THE EXACT SAME. WELL, ACTUALLY THEY'RE WORSE NOW BECAUSE NOW 
HE'S NOT STANDING BEFORE THE COURT FOR A THIRD DEGREE FELONY, NOW 
HE'S OUT COOKING METHAMPHETAMINE AT HIS RESIDENCE AND HE WAS 
ACTIVELY SEEKING TO LOCATE THE INGREDIENTS AND I PERSONALLY HEARD 
THAT ON THE CALLS MADE ON MY PHONE ON SEVERAL OCCASIONS THAT 
NIGHT. 
THE COURT: ANYTHING ELSE FROM EITHER PARTY? 
MR. ADAMS: I WOULD JUST LIKE TO SAY THAT I DON'T THINK 
THAT AGENT DRAPER MADE THE POINT I WANTED TO MAKE, AND I WANT 
YOUR HONOR TO KNOW ONE THING YOU HAVEN'T HEARD, IS WHEN HE WAS 
PULLED OVER COMING BACK FROM SALT LAKE WITH THIS MONEY, AND WITH 
NO DRUGS OR PRECURSORS OR ANYTHING, HE DID TEST POSITIVE. HE WAS 
HOOKED ON METHAMPHETAMINE AND HE DID MANIPULATE THE SYSTEM TO USE 
IT. AND THAT'S RATHER COMMON AND EXPECTED ACTIVITY FOR SOMEONE 
WHO IS STRUNG OUT ON THAT POISON, YOUR HONOR, BUT AGAIN ~ 
AND THE OTHER THING I'D JUST LIKE TO COMMENT ON, I'VE 
BEEN TO THE RICKETTS HOUSE WAY BEFORE THIS THING HAPPENED, AND 
I'VE SEEN THE GARAGE DAVE RICKETTS HAS BUILT AND THE TAPE THAT 
AGENT DRAPER AND HIS OTHER AGENTS MADE THAT DAY REVEALED ONE 
THING, MR. RICKETTS IS AN ACCOMPLISHED WELDER. HE WAS IN THE 
PLAYGROUND ASSEMBLY BUSINESS. HE IS — HAD AN AWFUL LOT OF VERY 
EXPENSIVE EQUIPMENT AND A LOT OF (INAUDIBLE) THAT WERE IN THAT 
GARAGE AND HAD NOTHING TO DO WITH (INAUDIBLE) TODAY. THAT GARAGE 
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WAS BUILT YEARS AND YEARS BEFORE THIS THING HAPPENED. HIS CARS 
WERE VERY NICE. THEY ARE OLDER BUT KEPT UP. HE'S AN 
ACCOMPLISHED MAN WITH HIS OWN HANDS AND HAS HAD THE EQUIPMENT. 
HIS GARAGE WAS BUILT TO HOUSE THAT, THIS OTHER CAME LATER. IT 
WASN'T BUILT WITH SECRET COMPARTMENTS, ALL OF WHICH HE SHOWED 
WERE BUILT TO DO SOME OTHER VERY LEGAL THINGS THAT MOST OF US 
DON'T KNOW ANYTHING ABOUT. IT DOESN'T HIDE THE FACT THAT HE WAS 
HOOKED ON METHAMPHETAMINE AND HE WAS SICK ON METH. HE DID TEST 
POSITIVE WHEN HE CAME BACK FROM SALT LAKE SO HE HAD HAD SOME IN 
SOME FORM AND THAT IS POSSESSING AND (INAUDIBLE). 
THE COURT: THANK YOU. 
MR. RICKETTS: I'D LIKE TO JUST — I WAS AN ADDICT. I 
WAS — ALL ADDICTS ARE LIARS, CHEATERS. I WAS. IN THAT DAY IN 
AGE I WAS A LIAR, A MANIPULATOR. I DID HAVE A CAMERA AND THAT 
WAS STRICTLY TO THE POINT BECAUSE MY WIFE DIDN'T KNOW WHAT I WAS 
DOING AND IT WAS POINTED AT THE BACK DOOR SO WHEN SHE WAS COMING 
I WOULD SEE HER COMING AND I WOULD PUT AWAY MY PIPE IF I WAS 
SMOKING METHAMPHETAMINES. 
THE COURT: THANK YOU. ANYBODY ELSE? WE'VE TAKEN QUITE 
A BIT OF TIME WITH THIS. 
ALL RIGHT. THIS CASE IS FULL OF CONTRADICTIONS AND ONE 
OF THE THINGS THAT COMPLICATES THE CASE MAKES IT HARDER FOR THE 
COURT IS TO HAVE THIS AMOUNT OF TIME GO BY BECAUSE IT'S HARDER 
FOR ME BUT BETTER FOR YOU, I THINK. IF YOU'VE REALLY MADE SOME 
CHANGES IN YOUR LIFE THEN I'M HAPPY AND THAT'S — THAT'S — WILL 
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BENEFIT YOU IN SOCIETY IF YOU'VE MADE THOSE CHANGES. 
I THINK IT'S INTERESTING, WHILE I THINK THAT THERE WAS 
SOME DESCRIPTIVE WORDS THAT KIND OF LEAD THE COURT TO BELIEVE 
THAT YOU WEREN'T INVOLVED IN THE PROCESS, I BELIEVE AFTER 
LISTENING TO WHAT MR. DRAPER SAID THAT YOU WERE DEEPLY INVOLVED 
IN THE PROCESS AND IT WASN'T JUST A MATTER OF YOU ALLOWING 
SOMEBODY ELSE TO USE YOUR FACILITY, AND I JUST SENTENCED SOMEBODY 
~ EVERY CASE IS DIFFERENT. WHEN YOU SENTENCE SOMEBODY IT'S ALL 
DIFFERENT, BUT I MADE A STATEMENT IN THAT SITUATION THAT I'LL 
REPEAT NOW, THAT KIND OF ACTIVITY OUGHT TO GET THE COURT'S 
ATTENTION. PARTICIPATING IN THE COOKING OF METHAMPHETAMINE. 
IT'S NOT POSSESSION AND THERE'S BEEN — AND THERE'S A SIDE TO IT 
TOO, YOU'RE HERE — YOU WERE INVOLVED IN THAT BECAUSE YOU WERE 
HOOKED, AS COUNSEL HAS SAID, ON DRUGS. BUT YOU'RE NOT HERE 
BECAUSE YOU WERE HOOKED ON DRUGS, YOU'RE HERE BECAUSE YOU WERE 
INVOLVED IN COOKING METH AND THAT YOU HAD THE EQUIPMENT AT YOUR 
HOUSE AND THAT PUTS THIS IN A WHOLE DIFFERENT CATEGORY. ANYBODY 
WHO'S INVOLVED IN COOKING METH IS NOT ONLY MESSING WITH THEIR 
LIVES, YOU'RE MESSING WITH A LOT OF PEOPLE'S LIVES, AND IT IS 
VERY — YOU'VE ASKED FOR A SECOND CHANCE, AND I — YOU KNOW — IT 
IS HUMAN TO MAKE MISTAKES, BUT YOU'RE REALLY NOT ASKING FOR A 
SECOND CHANCE, YOU'RE ASKING FOR A THIRD OR FOURTH CHANCE HERE. 
YOU WERE ON PROBATION FOR THE VERY TYPE OF PROBLEM THAT YOU HAD 
THAT BROUGHT YOU HERE AND I HAVE TO TAKE INTO CONSIDERATION THAT 
WHILE YOU WERE ON PROBATION YOU HAD GIVEN CERTAIN PROMISES. YOU 
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WERE BEING SUPERVISED AND IT IS PROBABLY THE MOST RESTRICTIVE 
TYPE OF LIFESTYLE THAT WE COULD OFFER SOMEBODY SHORT OF PRISON, 
OR SHORT OF JAIL. AND IN SPITE OF THAT YOU CONTINUALLY HAD 
PROBLEMS IN YOUR PROBATION AND THEN ULTIMATELY HAVE ENGAGED IN 
THE ACTIVITY THAT BRINGS YOU BACK BEFORE THE COURT. AND I — 
THERE'S SO MANY ~ SO MANY PARTS TO THIS THAT YOU COULD LOOK AT 
TWO WAYS, AND I'M GOING TO LOOK AT THE NEXT THING TWO WAYS. 
WHILE YOU MAY CHARACTERIZE WHAT YOU SAID TO MR. DRAPER AS BEING 
MERELY THE EFFECTS THAT CONTROLLED SUBSTANCES WAS HAVING ON YOU 
AND YOUR WITHDRAWAL FROM CONTROLLED SUBSTANCE, IF I WERE A JUDGE 
~ IF I WERE AGENT DRAPER THE OTHER SIDE OF THAT IS YOU'VE GOT 
SOMEBODY THAT'S SAYING THAT I'M GOING TO TAKE SOMEBODY OUT 
REGARDLESS OF THE CONSEQUENCES, AND I — YOU KNOW — I UNDERSTAND 
THAT WHEN PEOPLE ARE COMING DOWN FROM DRUGS THAT THEY DO MAKE 
THOSE STATEMENTS. YOU MUST UNDERSTAND THAT WHEN YOU MAKE THOSE 
KIND OF STATEMENTS PEOPLE TEND TO TAKE THOSE SERIOUSLY, 
ESPECIALLY IF THEY'RE MADE ABOUT YOU. 
MR. GILLESPIE: YOUR HONOR, OF THE THREE PHONE CALLS, IT 
LOOKS LIKE ONE OF THEM — 
THE COURT: WAIT, WAIT. 
MR. GILLESPIE: OKAY. JUST ONE OF THEM TALKED ABOUT THE 
EPHEDRINE. I WANT TO MAKE THAT CLEAR FOR THE RECORD. AND THE 
METH. 
THE COURT: OKAY. MR. GILLESPIE IS ALWAYS TRYING TO BE 
ONE HUNDRED PERCENT ACCURATE, AND I APPRECIATE THAT, BUT I DON'T 
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WANT TO BE INTERRUPTED ANYMORE. 
MR. GILLESPIE: SORRY. 
THE COURT: AND I THINK THAT MR. GILLESPIE INTENDED TO 
GIVE THE COURT A CORRECT SITUATION, NOT NECESSARILY ASK THE COURT 
FOR A DIFFERENT CONCLUSION HERE OF WHAT I'M ABOUT TO DO. 
I AM HAVING A VERY, VERY DIFFICULT TIME WITH THIS 
CONCEPT. WE HAVE SOMEBODY ON FELONY PROBATION FOR CONTROLLED 
SUBSTANCE WHO IS DOWN IN THE STATE OF UTAH AND THIS COMMUNITY 
INVOLVED IN SOMETHING THAT IS ON THE — ON THE LEVEL OF 
SERIOUSNESS IF YOU JUST LOOK AT THE DRUG CULTURE, POSSESSION, 
MERE POSSESSION — YOU KNOW — THAT IS HAS MANY ASPECTS OF IT AND 
IT'S TREATED BETTER IN MOST CIRCUMSTANCES WHERE PEOPLE ARE 
WILLING TO TRY TO GET SOMEBODY INTO TREATMENT. YOU HAVE 
DISTRIBUTION AND DISTRIBUTION IS ON A HIGHER LEVEL AND IT IS ON A 
HIGHER LEVEL BECAUSE YOU'RE NOT ONLY INVOLVING YOURSELF BUT 
YOU'RE INVOLVING OTHERS. BUT IN ADDITION TO THOSE THINGS, IN 
ADDITION TO POSSESSION AND DISTRIBUTION, WHEN SOMEBODY INVOLVES 
IN GENERATING THE DRUGS, YOU'VE STEPPED OVER A LINE THAT YOU 
SHOULD NOT STEP OVER, IN MY JUDGMENT. 
AND BECAUSE YOU ARE ON PROBATION I AM GOING TO FOLLOW 
THE RECOMMENDATION OF THE — OF THE PRESENTENCE RIDER AND 
SENTENCE YOU TO A TERM IN THE STATE PENITENTIARY OF ONE TO — 
FIVE YEARS TO LIFE, AND A FINE IN THE AMOUNT OF A THOUSAND 
DOLLARS. AND I GUESS THE WORD MAY BE — MAYBE THIS WON'T MAKE 
ANY DIFFERENCE TO YOU, BUT I GUESS THE THING IS THAT IS WHEN 
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YOU'RE ON PROBATION I DON'T THINK IT WOULD BE A GOOD IDEA TO BE 
COOKING METH. 
HAVE A SEAT, MR. RICKETTS. 
MR. ADAMS: YOUR HONOR, WOULD THERE BE ANY THOUGHT ON 
THE COURT'S PART, AS I'VE TOLD YOU MR. RICKETTS HAS AN APARTMENT 
IN SHERIDAN, WYOMING. I DON'T KNOW THAT HIS WIFE HAS EVER EVEN 
BEEN THERE, ALTHOUGH I'M SURE HE COULD HELP HIS SON OUT, BUT HE'S 
DEMONSTRATED FOR A NUMBER OF MONTHS THAT HE RESPECTS THIS COURT 
ENOUGH TO SHOW UP IN CASES LIKE THIS, WOULD THERE BE ANY THOUGHT 
THAT HE COULD HAVE A COUPLE OF DAYS TO GET THAT CLEARED UP 
(INAUDIBLE) 
THE COURT: I'M GLAD TO HEAR FROM MR. GILLESPIE VERY 
SHORTLY. WE'VE TAKEN A GREAT DEAL OF TIME ON THIS CASE AND JUST 
YOUR BRIEF THOUGHTS ABOUT THAT. MR. GILLESPIE? 
MR. GILLESPIE: WE WOULD PREFER THE IMMEDIATE. 
THE COURT: IN MY LONG EXPERIENCE IT'S BETTER OFF TO GO 
IMMEDIATELY. IT PREVENTS OTHER PROBLEMS. 
HAVE A SEAT, MR. RICKETTS. 
THANK YOU. 
(WHEREUPON THE FOREGOING PROCEEDINGS WERE CONCLUDED.) 
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DISTRICT CC. iT 
DUChGS\ !£Ce.;-^/ ».;^AH 
Nov i £ : n 
JOANNE .VoiCE CE.1K 
Lmm —DEPUTY 
680 East 600 South 
Salt Lake City, Utah 84102 
Phone(801)363-0177 
Fax (801) 537-1409 
November 15, 2001 
The Honorable A. Lynn Payne 
Eighth District Court Judge 
P.O. Box 990 
Duchesne, UT 84021 
Via Facsimile Transmission to Judge Payne at 1-435-738-2754 
and to the Duchesne County Attorney 
c/o Herb Gillespie at 1-435-738-0186 
Re: State of Utah v. Dave Ricketts 
Criminal No. 001800104 
Your Honor: 
Enclosed herewith are copies of an October 11, 2001 letter I 
received from the Wyoming Substance Abuse Treatment and Recovery 
Centers and a portion of a letter that I recently received from my 
client, Dave Ricketts. As you can see from the last paragraph of 
the October 11, 2001 letter, and from the paragraph that I have 
sent to you from Mr. Ricketts' letter, Dave Ricketts' treatment 
with Wyoming Substance Abuse Treatment and Recovery Centers is 
complete on December 28, 2001. This treatment is a Phase I and now 
a Phase II treatment program, in which Dave has been participating 
- evidently successfully. 
The reason for my letter is I would like to request a 
continuance of the sentencing date that is now set for November 19, 
at 1:30 p.m., in Duchesne. I would like this continuance for two 
reasons: 
1. Evidently, the Wyoming Probation and Parole Department 
would like to send you some information that may be helpful to you 
in evaluating Dave Rickets' sentence. 
2. His treatment will be complete on or about December 28, 
2001 and I, as well as he and his family, would very much like for 
him to be able to complete this entire program. 
The Honorable A. Lynn Payne 
November 15, 2001 
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I called the offices of Herb Gillespie when I received Dave's 
letter. Herb is in a conference somewhere and is not expected in 
the office until Monday, the day of sentencing. Consequently, I 
have written this letter in hopes that you would consider a 
continuance until after December 28, 2001. We have gone this far 
and Dave has done well and I would hope we could simply do this in 
early January of 2002. As Mr. Gillespie is gone, he is not 
available to discuss this matter with him. I told his office I 
would possibly contact you directly - so here is my direct contact. 
Would you kindly Aiave your clerk or someone give me a call as 
to your feelings or Qlther thoughts on this jp^ tter. Thank you, 
Sincere 
/bg 
Enclosures 
Herb Gillespie (fax) 
Dave Ricketts (fax) 
^ 
Stanley S. Adams 
Attorney at Law 
cc 
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Wyoming Substance Abuse Treatment and Recovery Centers 
Long Term Residential Facility 
1003 Saberton, Long term 
Sheridan, WY 82801 
Phone Number 307-673-2512 
Fax Number 307-673-2513 
DISCHARGE SUMMARY 
Name: Dave Ricketts Intake Date: 3-26-01 
DOB: 9-13-62 Discharge Date: 11-25-01 
LENGTH OF CONTACT: 245 days 
PRESENTING PROBLEM: At time of admission, Mr. Ricketts reported that he was experiencing 
legal and relationship problems as a result of his chemical use. He stated, "I was on a collision 
course with death. I want my life and freedom back. I have taken both of them for granted." 
PRIMARY TREATMENT: Mr. Dave Ricketts successfully completed Phase I of the WYSTAR 
Intensive Long Term Residential Primary Treatment Program on September 21,2001. He received 
approximately 35 hours per week of intensive, structured, staff facilitated group activities, which 
focused on all aspects of chemical dependency and its predominant life issues that impact recovery. 
Mr. Ricketts also attended one individual counseling session and three AA/NA meetings per week. 
He participated in all phases of the Program and appeared to understand and relate to the disease 
concept of addiction in his life. 
While in Phase I, Mr. Ricketts was usually compliant with house rules and was respectful to staff. He 
completed the 12 steps as well as various other written recovery assignments. He served as a House 
Leader and an IT (Industrial Therapy) Supervisor during treatment. Mr. Ricketts also served as a 
Resident Counsel member (an in-house self-governing body composed of WYSTAR clients). He also 
achieved level 5 status (out of a 5 level system, w/ 5 being the highest level). 
Mr. Ricketts did struggle somewhat in developing appropriate relationships with his peers. On 
several occasions, he was confronted on his tendency to form cliques with certain individuals. There 
was some concern that Mr. Ricketts may have kept secrets for some of his peers who were not 
necessarily working a strong recovery program. 
Mr. Ricketts requested and was accepted into Phase II of the WYSTAR Long-Term Residential 
Treatment Program on September 21,2001. Phase II permitted him to maintain employment in the 
community while still receiving treatment from our facility. Within one week of entering Phase II, 
Mr. Ricketts had obtained employment. He maintained this employment for over a month but 
decided to seek other employment as his work in the methane fields required extensive hours and 
little time was left for him to participate in treatment. Prior to leaving this job, Mr. Ricketts obtained 
employment with a local construction company. With a decrease in the number of hours worked, 
Mr. Ricketts was able to increase the amount of time spent in treatment receiving services. In his 
spare time, he spent time looking for a residence in the community to enable him to complete his 6 
months on Intensive Supervised Probation. He also spent time attending 12step meetings. 
Mr. Ricketts spent approximately 1 month on Phase II . The normal amount of time a client spends 
on Phase II is 2 weeks. Mr. Ricketts was extended to 1 month as he initially struggled with 
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compliance issues and occasionally demonstrated a negative attitude. After meeting with staff, Mr. 
Ricketts was able to exhibit a positive attitude and also appeared to be grateful for the opportunities 
afforded to him. To our knowledge, Mr. Ricketts received several UA's and these were all clean. He 
participated in groups when his work schedule allowed and completed written recovery work as 
assigned. His written work indicated that he has developed a sense of awareness, honesty, and is 
able to identify his feelings as they arise. Mr. Ricketts was then accepted into Phase II I . He met 
with staff on November 23,2001 requesting that he be successfully discharged from Phase III. His 
request was accepted and he moved out of the facility on November 25, 2001. 
ONGOING ISSUES FOR CONTINUED RECOVERY: 
^client still experiences family discord 
-^client will need to develop a strong support network in the community 
^client occasionally struggles with acceptance of authority 
^client often acts spontaneously 
"Client will have to maintain interaction with the legal system 
CONTINUING CARE PLAN AND RECOMMENDATIONS: Mr. Ricketts intends to participate in 
aftercare at WYSTAR Long-Term for a period of 26 weeks. It is recommended that he continue to 
attend self-help groups in the community and seek the support of a sponsor. Family therapy is also 
recommended for Mr. Ricketts and his family. 
DISCHARGE DIAGNOSIS: 
304.4 Amphetamine Dependence 
V71.09 No diagnosis on Axis I I 
Client reports that his back has been fused 
Problems w/ Primary Support Group: Client reports discord 
with his wife 
Interaction w/legal system: client currently on ISP 
Axis V: GAF= 35 at admission GAF=75 at discharge 
PROGNOSIS: The prognosis for continuing sobriety is fair. 
Axis 
Axis 
Axis 
Axis 
I: 
I I : 
I I I : 
IV: 
'-"Pamela^eldo, MS, Prov, MF 
Clinical Program Director 
?*fr m^ 
Scott Addison, MA, MPA, (LAT) 
Executive Director 
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